
Discriminati on is defi ned in The Kentucky Civil Rights Act (KRS Chapter 344) as any direct or indirect act or practi ce 
of exclusion, disti ncti on, restricti on, segregati on, limitati on, refusal, denial, or any other act or practi ce of 

diff erenti ati on or preference in the treatment of a person or persons, or the aiding, abetti  ng, inciti ng, coercing, or 
compelling thereof made unlawful under this law.

Equal Opportunity is the law

It is against the law to discriminate against 
any person in the area of employment. This 
is true regardless of the person’s age, color, 
disability, nati onal origin, race, religion, sex or 
tobacco-smoking status. It is also unlawful to 
retaliate against any person who seeks help for 
discriminati on from the Kentucky Commission on 
Human Rights. 

Americans, Nati ve Hawaiians and Pacifi c Islanders, 
multi -racial individuals, or persons of any other race, 
color or ethnicity.

Religion
Employers may not treat employees or applicants more
or less favorably because of their religious beliefs or 
practi ces. For example, an employer may not refuse to
hire individuals of a certain religion, may not impose 
stricter promoti on requirements for persons of a 
certain religion, and may not impose more or diff erent 
work requirements on an employee because of that 
employee’s religious beliefs or practi ces. Employers
must reasonably accommodate employees’ religious 
practi ces unless doing so would impose an undue 
hardship on the employer. Employers must permit 
employees to engage in religious expression, unless the 
religious expression would impose an undue hardship
on the employer. Generally, an employer may not place
more restricti ons on religious expression than on other
forms of expression that have a comparable eff ect on 
workplace effi  ciency.

Retaliati on
An employer may not fi re, demote, harass or otherwise
“retaliate” against an individual for fi ling a charge
of discriminati on, parti cipati ng in a discriminati on 
proceeding, or otherwise opposing discriminati on. The 
law protects individuals from coercion, inti midati on,
threat, harassment, or interference in their exercise of 
their own rights or their encouragement of someone
else’s exercise of rights granted by law.

Sex
It is unlawful to discriminate against a person on 
the basis of the person’s gender. Moreover, sexual 
harassment is a form of sex discriminati on that violates 
the law. Unwelcome sexual advances, requests for
sexual favors, and other verbal or physical conduct
of a sexual nature consti tute sexual harassment 
when this conduct explicitly or implicitly aff ects an 
individual’s employment, unreasonably interferes 
with an individual’s work performance, or creates an 
inti midati ng, hosti le or off ensive work environment.

(over)

The Promise of Equal Opportunity
It is unlawful to discriminate against any individual in 
regard to recruiti ng, hiring and promoti on, transfer,
work assignments, performance measurements, 
the work environment, job training, discipline and 
discharge, wages and benefi ts, or any other term,
conditi on, or privilege of employment. United States 
and Kentucky civil rights laws prohibit not only 
intenti onal discriminati on, but also neutral job policies
that disproporti onately aff ect persons of a certain
protected class and that are not related to the job
and the needs of the business. Employers should 
adopt “best practi ces” to reduce the likelihood of 
discriminati on and to address impediments to equal 
employment opportunity.

Who Must Comply
The law applies to employers of eight or more people
(15 in a disability claim), in businesses, employment 
agencies, labor organizati ons, licensing agencies, 
federal agencies, and the Commonwealth of Kentucky
and its politi cal subdivisions, including public schools.

Unlawful Actions
Discriminatory practi ces include harassment or diff erent
treatment on the basis of age, color, disability, nati onal 
origin, race, religion, sex or tobacco-smoking status; 
retaliati on against an individual for fi ling a charge of 
discriminati on, parti cipati ng in an investi gati on, or opposing 
discriminatory practi ces; employment decisions based on
stereotypes or assumpti ons about the abiliti es, traits or 
performance of individuals based on their protected class or
their associati on with an individual of a parti cular protected 
class. The law also prohibits discriminati on because of 
parti cipati on in schools or places of worship associated with 
a parti cular racial, ethnic or religious group.

Age
The law specifi cally prohibits discriminati on in employment 
against individuals who are age 40 or over. It is unlawful to
publish or make statements or specifi cati ons in job noti ces
or adverti sements of age preference and limitati ons. An
age limit may only be specifi ed in the rare circumstance 
where age has been proven to be a bona fi de occupati onal
qualifi cati on. The denial of equal opportunity on the basis 
of age by apprenti ceship programs, including joint labor-
management apprenti ceship programs is prohibited. An
employer may not deny benefi ts to older employees. 

Disability
It is unlawful to discriminate against a person on the basis pepe
of disability in all employment practi ces. An individualcesces
with a disability is a person who has a physical or mentals a s a physical or me
impairment that substanti ally limits one or more majorts one or more mats one or more maj
life acti viti es, has a record of such an impairment, or ish an impairment, orh an impairment, or
regarded as having such an impairment. Major life acti viti esairment. Major life acpairment. Major life ac
are acti viti es that an average person can perform with litt le person can perform witperson can perform wit
or no diffi  culty, to include but are not limited to, walking,ut are not limited to, walut are not limited to, walk
breathing, seeing, hearing, speaking and learning. speaspea

Qualifi ed Individual with a Disability h a Dih a Di
A qualifi ed employee or applicant with a disabilityr applicant with a disability isor applicant with a disability is 
someone who sati sfi es skill, experience, educati ons skill, experience, educati on, es skill, experience, educati on
and other job-related requirements of the positi od requirements of the positi on d requirements of the positi o
held or desired, and who, with or without reasonable d who, with or without reasonabd who, with or without reasonabl
accommodati on, can perform the essenti al functi ons of can perform the essenti al functi oncan perform the essenti al functi on
that positi on.

Nati onal Origin
Discriminati on is prohibited against an individual because n is prohibited against an individual becauseon is prohibited against an individual because
of birthplace, ancestry, culture, or linguisti c characteristi cs e, ancestry, culture, or linguisti c characteristi ce, ancestry, culture, or linguisti c characteristi cs
common to a specifi c ethnic group. A rule requiring thato a specifi c ethnic group. A rule requiring thato a specifi c ethnic group. A rule requiring that
employees speak only English on the job may violate thes speak only English on the job may violate thes speak only English on the job may violate the
law unless an employer shows that the requirement isss an employer shows that the requiremss an employer shows that the requireme
necessary for conducti ng business. The U.S. Immigrati onry for conducti ng business. The U.S. Immigrati onry for conducti ng business. The U.S. Immigrati on
Reform and Control Act requires employers to assure that and Control Act requires employers to assure thatm and Control Act requires employers to assure that
employees hired are legally authorized to work in the yees hired are legally authorized to work oyees hired are legally authorized to work 
U.S. However, an employer who requests employment However, an employer who requests employment However, an employer who requests employment 
verifi cati on only for individuals of a parti cular nati onalficati on only for individuals of a parti cular nati onalficati on only for individuals of a parti cular nati onal
origin, or individuals who appear to be or soundin, or individuals who appear to be or sougin, or individuals who appear to be or soun
foreign, may violate both civil rights and immigrati on eign, may violate both civil rights and immigrati on eign, may violate both civil rights and immigrati on 
law; verifi cati on must be obtained from all applicantw; verifi cati on must be obtained from all applicants w; verifi cati on must be obtained from all applicants
and employees. Employers who impose citi zenship nd employees. Employers who impose citi nd employees. Employers who impose citi z
requirements or give preferences to U.S. citi zens in hiring equirements or give preferences to U.S. citi zens in hirinequirements or give preferences to U.S. citi zens in hirin
or employment opportuniti es also may violate the law.or employment opportuniti es also may violate the lawor employment opportuniti es also may violate the law.

Race or Color
employment opportunity cannot be denied any Equal employment opportunity cannot be denied anemployment opportunity cannot be denied an

because of his/her racial group or perceived racialperson because of his/her racial group or perceived because of his/her racial group or perceived
his/her race-linked characteristi cs (e.g., hair texture, group, his/her race-linked characteristi cs (e.g., haihis/her race-linked characteristi cs (e.g., hai
acial features), or because of his/her marriage to color, facial features), or because of his/her marracial features), or because of his/her marr
ciati on with someone of a parti cular race or color.or associati on with someone of a parti cular racciati on with someone of a parti cular rac

lso prohibits employment decisions based on The law also prohibits employment decisionsalso prohibits employment decisions 
ns about abiliti es, traits, or the stereotypes and assumpti ons about abiliti es, traits, or theons about abiliti es, traits, or the 

als of certain racial groups. The performance of individuals of certain racial groups. Thals of certain racial groups. The
ether the discriminati on prohibiti ons apply regardless of whether the discrhether the discr

sians, Lati nos, Arabs, Nati ve is directed at Whites, Blacks, Asians, Lati nos,Asians, Lati nos, 



     

Call us if you need help or would like more information. 
Or, contact us by mailing the form below to the Kentucky 
Commission on Human Rights, 332 W. Broadway, Suite 
700, Louisville, Kentucky 40202. Remember to visit our 
website at www.kchr.ky.gov.

        EQUALITY IS YOUR RIGHT

 
Employment

PROTECTOR OF CIVIL RIGHTS
VOICE FOR EQUALITY

CATALYST FOR POSITIVE CHANGE

Kentucky Commission 

on Human Rights

332 W. Broadway, Suite 700
Louisville, Kentucky 40202
(502)595-4024    1(800)292-5566 
TDD: (502)595-4084
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 www.kchr.ky.gov

(Conti nueued from front)ued

The victi m as well as the harasser may be a woman orarasser may arasser may be victi m as well as the hahe victi m as well as the ha
a man. The victi m does not have to be of the opposite have to be of  have to be of a man. The victi m does nota man. The victi m does not
sex. The harasser can be the victi m’s supervisor, ane victi m’s superve victi m’s supervhe harasser can be thThe harasser can be th
agent of the employer, a supervisor in another area, apervisor in anothupervisor in anothet of the employer, a sunt of the employer, a su
co-worker or a non-em yee. yworker or a non-employworker or a non-employ
The victi m does not have to be the person harassed but o be the person harao be the person harase victi m does not have toe victi m does not have to
could be anyone aff ected by the off ensive conduct. y the off ensive conduy the off ensive conduculd be anyone aff ected buld be anyone aff ected b
Unlawful sexual harassment may occur without may occur without nt may occur withounlawful sexual harassmennlawful sexual harassmen
economic injury to or discharge of the victi m. Targe of the victi m. Thearge of the victi m. Tconomic injury to or dischconomic injury to or disch
harasser’s conduct must be unwelcome. It is helpfulunwelcome. It is helpfulunwelcome. It is helpfularasser’s conduct must beharasser’s conduct must be
for the victi m to inform the harasser directly that therasser directly that thearasser directly that theor the victi m to inform thefor the victi m to inform the
conduct is unwelcome and must stop. The victi m shouldst stop. The victi m shoust stop. The victi m shouconduct is unwelcome andconduct is unwelcome and

e any employer complaint mechanism or grievancchanism or grievance echanism or grievancuse any employer complaiuse any employer complai
ystem available.system avsystem av

PregnancyPregnanPregnan
Employers must treat pregnancy, childbirth and relatedhildbirth and relatedchildbirth and relatedEmployers must treat preEmployers must treat pre
medical conditi ons in the same way as other temporaryy as other temporary y as other temporarymedical conditi ons in themedical conditi ons in the
llnesses or conditi onillnesses or conditi ons. illnesses or conditi on

Equal Payual Equal 
Discriminati on is prohibited on the basis of sex in thebasis of sex in basis of sex in tcriminati on is prohicriminati on is prohib
payment of wages or benefi ts, where men and women e men and woe men and woyment of wages or byment of wages or b
perform work of similar skill, eff ort, and responsibility and responsibiand responsibirform work of similrform work of simila
for the same employer under similar working wr wr the same employer the same employe
conditi ons.ndnd
                        

Tobacco Smoking or Non-Smoking Status
It is an unlawful under the Kentucky Civil Rights Act forCivil Rights Act Civil Rights Act is an unlawful unis an unlawful und
an employer to fail or refuse to hire, or to discharg or to discharge, or to dischargen employer to fain employer to fail
any individual, or otherwise discriminate againstinainany individual, or ny individual, or o
an individual with respect to compensati on, terms,ensati on, terms,ensati on, terms,n individual withn individual with
conditi ons or privileges of employment because thement because thement because theonditi ons or privonditi ons or priv
individual is a smoker or nonsmoker; to limit, segregater; to limit, segreger; to limit, segregndividual is a smndividual is a sm
or classify employees in any way which would deprivehich would deprivwhich would deprivr classify emplr classify emplo
or tend to deprive an individual of employmenteemr tend to deprr tend to depr
opportuniti es or otherwise adversely aff ect status as ely aff ect status assely aff ect status aspportuniti es pportuniti es o
an employee because the individual is a smoker or uauan employee n employee b
nonsmoker; or to require as a conditi on of employmentnditi on of employmnditi on of employmeonsmoker; oonsmoker; o
that any employee or applicant for employment abstain or employment abstor employment absthat any emhat any emp
from smoking or using tobacco products outside theproducts outside theproducts outside the rom smokirom smokin
course of employment, as long as the person complies as the person complieourse of eourse of e
with any workplace policy concerning smoking.wwith any w
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How to File a Complaint
You may contact the Kentucky Commission on Human Rights
to make a charge of discriminati on by phone, in person, or 
by fax or email. See the front of this pamphlet for contact
details. Remember, you must contact our offi  ce within
180 days of the discriminatory incident in order to fi le an
employment discriminati on complaint.
Aft er you contact us, our representati ve will interview you 
to get details about what occurred. Once it is determined
that the Kentucky Commission on Human Rights has
jurisdicti on to handle the complaint and that your concern 
meets the requirements of a complaint, your case will
be assigned to a staff  person. You may then opt to have 
your case investi gated by one of our enforcement offi  cers 
unti l the complaint is sett led or reaches a fi nal outcome 
as determined by the Board of Commissioners, which acts 
with the authority of a court of law. Or you may choose 
to parti cipate in our mediati on program. Mediati on is an
informal, voluntary process, which provides a forum for 
discussion about the complaint between you, the other
parti es involved and a neutral mediator, with the aim of 
resolving the complaint.
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The work that provided the basis for this publication was supported 
by funding from the United States Equal Employment Opportunity 
Commission.  The substance and fi ndings of the work are dedicated 
to the public.  The author and publisher are solely responsible for the accuracy of the 
statements and interpretations contained in this publication.  Such interpretations do not 
necessarily refl ect the views of the Federal Government. 


